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आदेश /O R D E R 

PER BENCH: 
 

 Both the assessee and Revenue filed the appeals against the 

orders passed by the Commissioner of Income Tax (Appeals)-3, 

Coimbatore dated 16.03.2016 & 31.03.2016 for the Assessment Years 

(AYs) 2011-12 & 2012-13 respectively. The assessee has also filed cross-

objections against the very same order of the CIT(A). Therefore, we heard 

all the appeals and the cross-objections together and disposing of the 

same by this common order.   

 
2. For both the AYs, the assessee could not produce any evidence 

to substantiate the unsecure loan and the credits found in the books of 

account before the Assessing Officer (AO). Therefore, the Ld. Counsel for 

the assessee submitted before this Tribunal that the matter may be 

remitted back to the file of AO for re-consideration so that the assessee 

can file the necessary evidence before the AO. For the AY 2011-12, the 

Ld. Departmental Representative submitted that there was no valuation of 

the asset before the present company took over the asset therefore, the 

assessee has to establish that there was a value for the goodwill.  

Moreover, depreciation on the software also needs to be established 

before the AO by providing necessary materials.  The assessee has also 
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filed an appeal with regard to disallowance made by the AO towards 

unsecured loan for the AY 2011-12. The Ld. Counsel for the assessee 

submitted that due to heavy loss, one of the Director committed suicide 

and the assessee-company is not doing any business now.  

 
3.       Having heard the Ld. Counsel for the assessee and the Ld. 

Departmental Representative, this Tribunal is of the considered opinion 

that the assessee has to produce necessary material with regard to 

software on which the depreciation was claimed.  The assessee has also 

needs to establish the unsecured loan for the AY 2011-12.  In view of 

above, giving one more opportunity to the assessee may not prejudice to 

the interest of both the parties.  Accordingly, the orders of both the 

authorities below are set aside and the entire issue raised for 

consideration before this Tribunal is remitted back to the file of AO.   

  
4. For the AY 2012-13, the Ld. Counsel claims that a confirmation 

letter was filed from Redingoton (India) Ltd. before the AO.  However, he 

failed to consider the same. In respect of other two companies namely 

M/s. Sri ACL Infosys and RK Tech (India) Pvt. Ltd., the assessee is willing 

to file necessary material before the AO.  In view of the above, this 

Tribunal is of the considered opinion that the assessee has to re-compute 
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the difference in the books of account by producing the necessary 

material.  Accordingly, the orders of both the authorities below for AY 

2012-13 are also set aside and the entire issue shall re-examined by the 

AO afresh in the light of the material that may be filed by the assessee in 

accordance with law after giving a reasonable opportunity to the 

assessee.   

 
5.  In the result, all the appeals and cross objections filed by the 

assessee as well as Revenue stand allowed for statistical purpose. 

 
Order pronounced in the open court on 06th February, 2020 at Chennai 

(Camp at Coimbatore). 

 

Sd/- 

(एस. जयरामन) 

(S. JAYARAMAN) 

लेखासद�य /ACCOUNTANT MEMBER 

Sd/- 

((((एनएनएनएन....आरआरआरआर....एसएसएसएस. . . . गणशेनगणशेनगणशेनगणशेन))))    
(N.R.S. GANESAN) 

�याियक�याियक�याियक�याियक    सद�यसद�यसद�यसद�य/JUDICIAL MEMBER 

चे�ई/Chennai, 
�दनांक/Dated, the 06th February, 2020.  
EDN, Sr. PS  
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